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Udham Singh, a native and citizen of India, petitions for review of the order

of the Board of Immigration Appeals (“BIA”) that affirmed the Immigration

Judge’s (“IJ”) denial of his application for asylum, withholding of removal, and
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relief under the Convention Against Torture (“CAT”).  We have jurisdiction under

8 U.S.C. § 1252.  We review for substantial evidence, see Li v. Ashcroft, 378 F.3d

959, 962 (9th Cir. 2004), and we deny the petition for review.

Substantial evidence supports the IJ’s and BIA’s adverse credibility

determination based upon inconsistencies between Singh’s testimony, asylum

application, and supporting documents regarding the whereabouts of his father

following his father’s release from police custody in 1999.  The finding goes to the

heart of Singh’s asylum claim, which is based upon his fear of persecution by the

Indian government on account of the political activities of his father and uncle. 

See id. at 963.

We dismiss Singh’s contention that alleged errors in interpretation violated

his due process rights, because Singh failed to exhaust this contention before the

BIA.  See Barron v. Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004).  

To the extent Singh raises a due process challenge to the IJ’s consideration

of the asylum officer’s Assessment to Refer and interview notes, we conclude that

Singh was not prejudiced, because the IJ’s adverse credibility finding is supported

on other grounds.  See Colmenar v. INS, 210 F.3d 967, 971 (9th Cir. 2000) (noting

that petitioner seeking reversal on due process grounds must show that the

outcome of the proceeding was affected by the alleged violation).
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Because Singh failed to meet his burden for asylum, he necessarily did not

satisfy the more stringent standard for withholding of removal.  See Alvarez-Santos

v. INS, 332 F.3d 1245, 1255 (9th Cir. 2003).

Substantial evidence also supports the IJ’s finding that Singh failed to

credibly establish that he is eligible for relief under the CAT.  See Farah v.

Ashcroft, 348 F.3d 1153, 1157 (9th Cir. 2003). 

PETITION DENIED.


